
Living together before marriage

In an age when most marriages fail, parties may prefer to live together rather than 
marry. This means sharing expenses and buying furniture together 

BUT 
when these relationships no longer work out, who gets to keep the dog, the couch 

or the house?

Will I be left vulnerable?

If a long term relationship ends, 
due to a break up or death, one or 

both parties may be left 
vulnerable. 

Death

Should one partner die without a valid 
will, the surviving partner will not 

automatically inherit from their partner’s 
estate.

The surviving spouse will also not 
automatically be able to lodge a claim as 
a “common law spouse” and rely on the 

provisions of the Maintenance of 
Surviving Spouse Act. Merely because 
partners may live together, it does not 

mean that there is an obligation on 
cohabitants to maintain each other.

Break up

If the parties were to break off the 
relationship for any reason, they will 

undergo similar problems as a divorcing 
couple but without being able to rely on 

the laws enacted to protect married 
couples.



YIKES! What now?

For modern day couples opting to live together instead of getting married it is highly 
advisable to enter into a cohabitation agreement.

COHABITATION AGREEMENT
A cohabitation agreement regulates the rights and duties between parties during their 

relationship and at its dissolution. 
 
 

What does the agreement cover?

Movable property – include in the agreement 
who gets certain assets from the joint 
household. Who gets to keep the TV, couch, the 
yacht and the Kruger Rands?
 
Immovable property – provision should be made 
regarding the joint property. Will both parties pay 
the bond if one moves out? Who pays for rates 
and levies? 
 
Financial arrangements – Who will pay for the 
school fees, groceries, etc. if the relationship 
were to end?
 
Children (fur-babies included) – Who will take 
custody, who will pay maintenance and who will 
throw the best birthday parties?
 
Domestic – do you need to build in protection 
from domestic violence?
 
A cohabitation agreement can include anything 
at all provided it is reasonable, legal and both 
parties agree with the provisions. 

But we love each other –

 we don’t need this

Putting something in place to 
protect yourself and your 

partner in the event that your 
relationship 

Is an act of love
It is important to safeguard 
your interests. This doesn’t 

mean you want your 
relationship to fail. You are in 
fact protecting yourself and 

your partner.
 

Failure to have a 
cohabitation agreement 

could mean that there are no 
rights flowing from the 

termination of the 
relationship with potential 

disastrous consequences for 
one or both parties.  


